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DETAILED ACTION 

Priority 

This application claims priority to Japanese application 2003-163893 filed on 
6/9/2003. Applicant's priority is acknowledged. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

Claims 1-10 and 12-13 rejected under 35 U.S.C. 102(b) as being anticipated by 
Tapleyetal. (U.S. Patent 5,914,101). 

Tapley et al. teach a dispersion comprised of a zinc oxide used in cosmetic 
formulations (ultraviolet light scattering agent) with a silica (inorganic oxide) combined 
with a dispersing agent (meeting the limitations of claims 1-9; Col. 1-2). A possible 
dispersing agent used in the composition is xantham gum (further meeting the 
limitations of claims 1 , 4-6, and 9; Examples 3 and 5). The dispersion of Tapley et al. 
contains at least 40% zinc oxide by weight (meeting the limitation of claim 1 0; Col. 1 , 
line 46) and 0.2% by weight of the dispersing agent (further meeting the limitation of 
claim 10; Examples 3 and 5). The particle size of the zinc oxide in the dispersion is in 
the range of 0.005 to 0.20 micrometer, meeting the limitation of "ultrafine" listed in 
claims 2 and 7 (Col. 1 , lines 30-32). Examples 3-6 detail a preparation of a sunscreen 
lotion, meeting the limitation of claim 12. It is further taught that it is important for the 
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zinc oxide to be dispersed as non-agglomerated particles, especially for use in 
sunscreens (meeting the limitation of claim 13; Col. 3, lines 55-58). 

Claims 1-9, 1 1 , 14, 16 rejected under 35 U.S.C. 102(b) as being anticipated by 
Showa (WO 01/093812; using EP 1,287,807 as a translation). 

Showa et al. teach a cosmetic composition comprised of a silica-coated titanium 
oxide or a silica-coated zinc oxide (meeting the limitation of claims 1-3, 6-8, and 14) and 
a dispersing agent, preferably carboxyvinyl polymer (further meeting the limitations of 
claims 1, 6 and 14 and including claims 4-5 and 9; Pgs. 7-8, paragraphs 0059-0063). 
The composition further comprising an ultraviolet light absorbing agent, including 
absorbers of the benzophenone type, cinnamic acid type and salicylic acid type 
(meeting the limitation of claims 1 1 and 16; Pg. 8, paragraph 0067). The composition of 
includes a liquid fomn including lotions and creams. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 15 rejected under 35 U.S.C. 103(a) as being unpatentable over Showa 
(EP 1.287,807) as applied in the above rejection, in view of Kulkarni et al. (U.S. Patent 
5,573,754). 
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Showa teaches a dispersion comprising silica-coated titanium or zinc oxide and 
carboxyvinylpolymer as a dispersant as discussed in the above rejection. 

Showa does not teach that the dispersant is an alky! modified 
carboxyvinylpolymer. 

Kulkarni et al. teach a topical composition with enhanced photoprotective 
properties useful for protecting the skin from ultraviolet irradiation. Within the 
composition is an alkyi modified carboxyvinylpolymer (Carbopol 1342; see Col. 7, lines 
41-43 and Examples 1-3). 

Accordingly, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to combine the teachings of Showa, which teach a 
composition comprised of an ultraviolet light scattering agent coated with an inorganic 
oxide and a carboxyvinylpolymer, with the teachings of Kulkami et al., which teach a 
sunscreen composition comprised of an alky! modified carboxyvinylpolymer (Carbopol 
1342). One having ordinary skill in the art would have been motivated to do so because 
Showa and Kulkami et al. teach a carboxyvinylpolymer and an alkyI modified 
carboxyvinylpolymer respectively, both of which are taught as suitable dispersing 
agents; therefore, there would be a reasonable expectation of success to utilize the 
alkyI modified carboxyvinylpolymer of Kulkami et al. in the composition of the present 
invention. 

Conclusion 

No claims are allowed. 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Renee Claytor whose telephone number is 571-272- 
8394. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Renee Claytor 
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